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CHAPTER 31
REGULATION OF DAMS AND BRIDGES AFFECTING NA VIGABLE WATERS

31.01 Definitions. 31.23  Forfeitures; private bridges and dams.

31.02  Powersand duties of department. 31.25 Nuisances, abatement.

31.03  Permits for the Lower W§consin State Riverway 31.253 Dam removal; opportunity for hearing.

31.04  Permits for dams. 31.26  Civil liabilities.

31.045 Permits for dams thatfett drained lands. 31.29 May employ hydraulic engineer and assistants.
31.05 Applications for permits to construct. 31.30 Dams on Brule River

31.06 Hearing. 31.305 Dams in the Lower \l§consin State Riverway
31.07  Applications for permits to operate and maintain existing dams. 31.307 Dam on Milwaukee River

31.08 Hearing. 31.309 Portage levee system and canal.

31.09 Proposals to accompany applications. 31.31 Dams on nonnavigable streams.

31.095 Water power permits, condition precedent. 31.32  Dams not to injure other dams or sites.

31.10  Permit not to be valued. 31.33  Jurisdiction of department.

31.11  Certificate of terms and forfeiture of permits. 31.34  Flow of water regulated.

31.12 Map, profile and plans. 31.35 Damsin areas leased by county; restrictions; control by cijcdige;
31.13  Raising or enlaing existing dams. when.

31.14  Proof of ability to maintain dams required. 31.36 Leveecommissioners.

31.18 Obligations of owners of bridges and dams. 31.38  Municipal authority to construct and maintain dams.
31.185 Permits to abandon dams. 31.385 Dam safety; aid program.

31.187 Abandoned dams. 31.387 Dam rehabilitation projects.

31.19 Inspection of dams; orders. 31.39 Fees for permits, approvals and hearings.
31.21  Transfer of permit. 31.99 Parties to a violation.

31.01 Definitions. Terms used in this chapter are defined asupervisiorof the department and to the orders and regulations of

follows: the department made or promulgated under this chapter
(1) “Corporation” means a private corporationganized (3) Thedepartment or any member or any agent or employee
underthe laws of this state. thereofshall at all times be accorded free accesangpand all

(2) “Department’means the department of natural resource;sart_sof any dam andppurtenances constructed or mainta?ned in

(3) “Grantee” means the person, firm, corporaemunici Navigablewaters and may entepon any property to investigate
pality to whom a permit is granted, and all subsequent ownersgiaterway or use of water from any lake or stream.
the grant. (4) Thedepartment may order and require any dam heretofore

(4) “Municipality” means any town, village, city or county inor hereafter constructed to be equipped and operated, in whole or
the state. part,as follows:

(5) “Navigable waters” means all waters declaneavigable (@) With slides and chutes for the passage of mgstimber
by ch.30. products.

(6) “Permit’, unless the contexdtherwise requires, means (b) With a lock, boat hoist, marine railway or other dewite
legislativepermissiorgranted under 81.06to construct, operate a size and construction digient to accommodate navigation.
andmaintain a dam in a@cross navigable waters, or undeds08  (c) With good and stiitient fishways offish ladders, or in lieu
to continue the operation and maintenance of any dam so situafRfeofthe owner may be permitted to enter intoagmneement
Wh|Ch was ConStl’ucted before SUCh |egIS|atlve permlts Wq’i\ﬁth the department to pay for orto Supp|y to$hﬁe Of Viscon_
required. sin annually such quantities of game fish for stocking purposes as

History: 1983 a. 189 may be agreed upon by the owner and the department.

31.02 Powers and duties of department. (1) Thedepart (d) With spillways or flood gates capable of permitting the pas

ment,in the interest of public rights in navigable waters or te pr(§"’lge t]t"ﬁugh or over the same of freshets and filusitsg all sea
motesafety and protect life, health and property may regulate sof the year . .

controlthelevel and flow of water in all navigable waters and may (€) With booms, piers or other protection works ample to-safe
erect,or may order and require bench marks to be erected, uftardflood gates from trash or other floating material.

which shall be designated the maximum level of wHtatmay (4g) Thedepartment may not impose the requirement under
be impounded and the lowest level of water that may be ‘masub.(4) (c)on an owner of a dam unless all of the following apply:
tainedby any dam heretoforer hereafter constructed and main  (3) The rules promulgated under s(dr) are in efect.

tained and which will afect the level and flow ohavigable (b) The federal government or the state implements a program

waters;and may by order fix a level for any bodyradvigable id hari fd f L
waterbelow which the same shall not be lowered except as pfp Provide cost-sharingrants to owners of dams for equipping
mswith fishways or fish ladders and a grant is available to the

videdin this chapter; and shall establish and maintain gauging

tions upon the various navigable watergiué state and shall takedamowner under the program. .

othersteps necessary to determine and record the characteristicg’) The department shall promulgate rules specifying the

of such waters. rightsheld by the public in navigable waters thatdaemmed. The
(2) Thedepartment may investigate and determine all reascﬂ#es shall include provisions on the rights held by public that

able methods of construction, operatioraintenance, and equip aifect the placement of fishways or fidadders in navigable

mentfor any dam so as to conserve and protect all public fightsvatersthat are dammed.

navigablewaters and so as to protect life, health and property; and(5) Thedepartment shall give writterotice to the public ser

the construction, operation, maintenance and equipment, or afige commission of any hearing under thigapter involving pub

or all thereof, of dams in navigable waters shall be subject to fieutilities.
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(6) Exceptas provided in sul§7m), the department may oper (1) Thename of the navigable watersanacross which a dam
ate, repair and maintain the dams and dikes constructed acrisgsroposed to be constructed and a specific description sitéhe
drainageditches and streams in drainage districts, in the interést the proposed dam.
of drainagecontrol, water conservation, irrigation, conservation, (2) The purpose or purposes for white proposed dam is to
piscicultureand to provide areas suitable for the nesting amg constructed, operated and maintained.
breedingof aquatic wildbird life and the propagation of fur- 3y |5 case the application is for a permit to construct, operate
bearinganimals. _ ) “andmaintain a dam for a private purpose, proof satisfactatyeto

_(7) The department shall confer with the drainage commigiepartmenthat the applicant ownsr has an enforceable option
sionersin each drainage district on the formation of poli¢®s o purchase the described dam site and at least 65% of the land to
the operation and maintenance of the dams; in districts having @flowed, or the flowage rights on at least 65% of such |&His
commissionersthe department shall confer in like manner witubsectiorshall not apply to a person who has the power of emi
the committee appointed by the county board, if,aoyepresent nentdomain.
either suchdrainagdlistrict, or in the event that the drainage dis (4) A general description of the proposed dam, of the material

trict is dissolved, to represent the interestthefcounty in all mat to be used in the construction thereof, agmeral description of

ters whatsoever pertaining to water conservation and contig| ; : ;
> : - h ooms, piers, and other protection works to be constructed in
within the area which theretofore constituted such draitége qnnection therewith.

télicstt.riCTthls subsection does not apply to the Duck Creek Dralnage(s) The approximate amount of hydraulic power that the pro

. . ._poseddam is capable of developing.
(7m) The drainageboard for the Duck Creek Drainage Dis (6) The name of the cityillage or town inwhichthe site of

trict shalloperate, repair and maintain dams, dikes and other strgpse dd ill be located and th fth  exist
turesin districtdrains that the board operates in the Duck Cre proposed dam will be located and the name of tne nearest exis
ing dam above and below the site of the proposed dam.

DrainageDistrict in compliance with ct&8 and any rules promul )

gated by the departmenbf agriculture, trade and consumer (7) A map onthe scale of not less than one inch per 1,000 feet

protectionunder ch88. If a county drainage board fails to perfornhowingthe lands that may befefted bythe construction, opera

its duties under this subsection, the department of natufi@n or maintenance of the proposed dam, oaty flowage that

resourcesnay exercise its authority under su, (8) and(9). May be caused thereby and approximately the outline of such
(8) The department shall give careful consideration to t flowage, which map shall indicate the ownership of each tract of

suggestionsf the drainage commissioners or committee of tHand within the flowage. _
countyboard, but the final decisian all matters under consider ~ (8) Suchadditional information of any nature that may be
ation shall rest with the department. requiredby the department.

(9) Sofar as seems practicable, the department may designatéstory: 1975 ¢. 3491993 a. 246
or employ the drainage commissioners of any drainage district, '06 Hearin 1) Upon receipt ofin application for a per
the committee of the county board above referred to, to operate#c? g. (1) Up P PR P

damsin such district or area formerly comprisiagirainage dis i _lunder_sSrl].OS_thgudepartrréent rr;]ay oro:_er a heamr:rgt maybl_
trict or perform services in the repair and maintenance of t Il a noticethat it will proceed on the application without public
dams,dykes and other works éaringunless a request for a public hearing is filed as provided

) ’ in this section. The notice shall be mailed to the clerk of each
History: 1999 a. 92001 a. 105 icipality directly af d by th qd The d
Cross Refeence: See also ch&iR 333and353 Wis. adm. code. municipa 'ty irectly afected by t epropose am- e depart
Orderinga riparian owner to excavate and maintain a ditch to regulate lake levBRENtmMay give further or other notice as it considers profee

Y\ﬁ/ﬁ/% ilgconslt;tutwfal 7taklng of propertyOtte v DNR, 142 Wss. 2d 222418  departmenshall mail a copy of the notice to the applicant who
W.2d16(Ct. App. 1987). shall cause the notice to be published in each county in which
Artificial lakes and land subdivisions. Kuslé971 WLR 369. X L !
affectedriparian lands are located as a class 1 notice, under ch.

31.03 Permits for the Lower W isconsin State River - 985 If a hearing is not requested in writing witt88 days after
way. For activities in the Lower WconsinState Riverwayas Mmailing of the notice, the department may waive the hearing.
definedin s.30.40 (15) no person obtaining a permit under this (2) (a) If a hearing is orderedhe department shall, not less
chaptermay start or engage in the activity for which the permihan10 days before such hearing, mail written notice thereof to
wasissued unless the person obtains geynit that is required for eachperson notified under sufl).
theactivity under s30.440r 30.445 (b) The department shall require the applicanpublish a

History: 1989 a. 31359 classl notice under cl85, of the hearing in each countyrtich

) . ffectedriparian lands are locateand may require the applicant

31.04 Permits for dams. Permits to construct, operate a”‘ﬁ)_ mail such other notices as it deems necess$amyof of publica
maintaindams may be granted to persons, corporations or MUni{dy and proof of mailing under this subsection and &ligshall
palitiesunder this chapter befiled with the department.

(3) (a) At a hearing under this section, or any adjournment of
the hearing, the department shall consider the application and take
evidenceoffered by the applicant and other persons supporting or

no person who obtains permit under this chapter may construcPPPOsingthe proposed dam. The departmerly require the

raise or enlage the dam unless the person obtains the approvafgfendmenof the application. , , .

the drainage board with jurisdiction of the drainage district. (b) Ifit appears that the construction, operation or maintenance
(2) Forthe construction, raising or ergémg of a dam that will ©f the proposed dam is in the public interest, considewotpg

affectthe water level in a drain, for an individual landowieat cal, aesthetic, economic and recreational values, the department

is constructed under an order issued undg8£4 no person who Shall so find and grant a permio the applicant, provided the
obtainsa permit undethis chapter may construct, raise or eggar departmentlso finds that the applicant has complied witbils14

thedam unless the person obtains the approval of the landowf@} OF (3) and,where applicable, with 81.05 (3) based on the
History: 1993 a, 456 department’©wn estimate of the area of the flowage.

(c) 1. The enjoyment of natural scenic beauty andron
31.05 Applications for permits to construct. Any per mentalquality are declared to be public rights to be considered
son, firm, corporation or municipality desiring a permit to-coralongwith other public rights and the economic need of electric
struct,operate and maintain a dam shall file with the departmgrawerfor the full development of agricultural and industrial activ
a written application therefpsetting forth: ity and other useful purposes in the area to be served. In censider

31.045 Permits for dams that affect drained lands.
(1) Forthe construction, raising or enggmg of adam that will
affectthe water level in a drainage districtjanized under cl&8,
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ing public rights to the recreational use and natural sdmrdaty tainedthereby and the kind and character of material of which the
of the river the department shall investigate the potentialities damis constructed.

thelake and lakeshore creatieylthe flowage and shall weigh the  (3) The purpose for which the dam was theretofore operated
recreationaluse and scenic beauty of the lake and lakeshqifdis operated at the time application hereunder is made, and the
againstthe known recreationaise and scenic beauty of the rivepyrposefor which it is proposed to operate and maintain the dam.

in its natural state. The department shall further weigkriba/n . .
recreationalise and scenic beauty of the particular section of rivmr (4) The approximate amount of hydraulic powseveloped

involved against the known recreationale and scenic beauty of ereby. _ . . .
othersections of the same river and ottieers in the area remain () Thename of the cifyvillage or town in which the dam site
ing in their natural state without regard to plans of other dams sifb/oc@ted and the name of the nearest existing dam above and
sequentlyfiled or to be filed. elowthe dam S_lFe- _ _

2. The department shall deny the permit if it finds any of the (6) Suchaddltlonal information of any nature whatsoever as
following: may be required by the department.

a. It appears that the river in its natural stafersfgreater rec ~ Tsto: 1993a. 246

reationalfacilities and scenic value for ad@r number of people
thancan by proper control of the flowage level be obtained fro
the use of the lake and lakeshore and that the remasgictipns
of the river and other rivers in the area in their natural ptatéde
aninsuficient amount of recreational facilities and scenic beau fghts and will not endanger life, health or propemypermit is
andit further appears that the economic needleftric power is ﬁrebygranted to the applicant, provided the depart

ltzzset;?qr]tg eri\\//:rllijﬁ i(t)sf Lhaeturgl:r;ztt'g nal and scenic beauty adVﬁnds that the applicant has complied witt84.14 (2)or (3).

. . . . . Cross Reference: See also cHi\R 305 Wis. adm. code.
b. The permit will cause environmental pollution, as defined

in 5.299.01 (4) o . - 31.09 Proposals to accompany applications.  Each

~ (4) Not more than 20 days after receiving notice as provide@plicantfor a permit to construct, operate and maintain a dam for
in sub.(1) each county clerk may and upon request of the chairpgie purpose of developing power for the purpose of aiding in
sonof the county board shall give written noticepasvided in s.  the development of power by other dams through the creation of
59.11(2) of a special meeting of the county board to be held at@ervoirsor otherwise, and each applicdat a permit to con
time and place sdty the county clerk, not less than 2 weeks najtruct,operate and maintain a dam for any other purpose whatso
morethan 3 weeks after mailing of such notice, for the purposeg&fer,which is capable of developing 50 theoretical horsepower or
makingfindings as hereinafter provided. The county clerk shaf\oreavailable for 50% of the time throughout the yshall file

give notice of the timeplace and purpose of such special meetingith an application for a permit, in addition to the requirements of
to the department and to the applicant, who shall cause the samg o50r 5.31.07, as the case may be, the following proposals:
to be published in the countgs a class 2 notice, under 8BS, 1) Thatthe department prior to the time the permit is granted
andthe applicant shall cause a copy thereof to be mailed at legst\ i e the dam site and all flowage rightsd other property

7 days prior to such special meetgevery person interested Innecessarﬁor the purposes set forth in the application for the per

any lands that will be décted by the proposed dam and whoseg :
post-officeaddress can by due diligence be ascertained. Prooﬁgﬁt\g:‘ﬁg}er the same or any part thereof are owned by the appl

suchpublication and notice shall be filed with the county clerk .
At such special meeting the county board shall hear evidencd?2) Thatthe department shall auai outlays for property and
offeredby the applicant and other persons and $ihalland deter for the construction of t.he Qam, buildings, and other structures and
mine by a majority vote of the county board members—ele®orks construc@ed, maintained, and operated and used and useful
whetherthe lake and lake shore created by the flovexgke river underthe permit.
in its naturalstate ofers greater recreational facilities and scenic (3) Thatthe permit, if granted, shall be granted and accepted
beautyvalue for the lager number of people. The county clerksubjectto the express condition that the state adaahsin, if it
shall forthwith certify such finding and determination tke shall have the constitutional powesr any municipalityon not
department. The jurisdiction and findings of each county boartessthan one yeas notice, at any time after the expiration of 30
shallapplyto that part of the proposed dam and flowage whichyearsafter the permit becomesfeftive, may acquire all of the
within the county propertyof thegrantee, used and useful under the permit, by pay
(5) If a hearing on the application for a permit is conducted &4 therefor the cost of rep_roquctlon in their then existing cen_dl
apart of a hearing under 293.43 the noticeand hearing provi tion of all damsworks, buildings, or other structures or equip
sionsin that section supersettee notice and hearing provisionsment, usedand useful under the permit, as determined by the

.08 Hearing. Upon receipt of an application undeB%.07
ocedureshall be had substantially as required by1s06 and

if the department finds that such operatod maintenance does
ot materially obstruct existing navigationvdolate other public

of this section. departmentand bypaying in addition thereto the value of the dam
History: 1971 c. 2781973 c. 991979 c. 34.2102 (39) (¢)1979 c. 2211983  Siteand all flowage rights and otheroperty as determined by the
a.192 1995 a. 201227, 1999 a. 83 departmenprior to the time the permit was granted, as provided
Cross Refeence: See also ctNR 305 Wis. adm. code. in sub.(1), plus the amounts paid out for additional flowage rights,
L ) ) if any acquiredafter the valuation made by the department as pro
31.07 Applications  for permits to operate and main - yjdedin sub.(1); and that the applicant waives all right to any fur

tain existing dams. ~ Any person, firm, corporation enunici  her compensation.

pality desiring a permit to operate and maintain a dam constructeqistory: 1991 a. 316

in or across navigable waters withdegislative permission prior

to July 10, 1915, shall file witthe department a written applica 31 995 Wwater power permits, condition precedent.

tion therefor setting forth: (1) Exceptwhere the stream toe improved forms a boundary
(1) Thename of thenavigable waters in or across which sucline between this and another state, no permit sieagjranted or

damwas constructed and a specific description of the dam sitgansferredn accordance with this chapter until the applicant has
(2) Theyear in which the construction of the dam was confiled with boththe department and the public service commission,

pleted, and a detailed description of the dam and equipmeirt,addition to all othethings required by law to be filed, an agree

including the maximum height or head of water that mayna@  mentsetting forth:
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(a) That, in the event arglectric enagy generated under saidwere required to be filed, then th#tie dam was constructed in
permit shall betransmitted or conveyed beyond the confines @fccordancevith the description contained in the application.
this state to be there sold, the applicant will furnish to any residentrossReference: See also ctNR 353and sNR 335.1, Wis. adm. code.
of this state or any corporation domiciled therein electricggner " . .
atreasonable rates to be determined by the commission, providedt3 Raising or enlarging existing dams. (1) If the
thatthe commission after public hearing shall find that public coRWnerof any existing dam wishes to raise or egegthe same, the
venienceand necessity require such service. ownermay apply to the department for permission so to do, but

. e : ermission granted under this section shalln amendment
(b) That the rate as determined by the commission shall |n:§' P - ; ! > i
eventexceed the rate clugd by applicant for similar service sup tgany existing franchise, license, or permit previously granted

’ ; o : .- authorizingthe construction or maintenaneesuch dam only to
fﬂfgtg{'eder like conditions for the emgrso transmitted outside the extent of giving the right so to raise or eglasuch dam, and

. o shallin no way enlage, altey abridge or nulli roperty rights,
_(2) The commission may hold hearing¥ rates and do all yyivjlegesor o%ligai%ns as to sucgh dam, orf){hpe rﬁain)t/en%nce or
thingsnecessary and convenient to carry out the purposes of rationthereof theretofore acquired incurred. In addition to
. therequirements of 81.05 (1) (6) and(7), the owne’s applica
tion shall state:

31.10 Permit not to be valued. Each ancevery permit is (a) The year in which the dam was completed.

granted,and shall be conclusivetifeemed to be accepted, subject C S
to the condition that no element of value whatever shallattech () If constructed by legislative permission, a statement of the
to or be allowed for such permit in atlitself in the sale or acqui €t of the legislature authorizing the same. )
sition of the property used and useful under such permit or-other (¢) A detailed description of the dam, including the maximum

wise. heightor head of water that may be maintained thereby and the
kind and character of material of which the same is constructed.

31.11 Certificate of terms and forfeiture of permits. The (d) The purpose for which such dam has been and is now used

departmenshall issue to every grantee of a permit a certificafidthe purpose for which it is proposed to use the same.

evidencinga grant of the permit allowed by lavievery permit, (e) The approximate amount bi/draulic power developed

andevery franchise heretofore granted by the legislature, to cdhereby.

struct, maintain and operate a dam shall become nullvar (f) Such additional information of any nature whatsoever as

unless the darthereby authorized be completed within 5 yeanie department may require.
from the time when the permit or the franchise was granted,; but(z) Upon receipt of an application undéis section proce

the department, fogood cause, may extend such time for a periefljre shall be had substantially as required b§1s06 and if the

not exceeding 2 years. departmenfinds that the dam, raised or ewgjad or rebuilt, or
. _ rebuilt, enlaged and raised in accordaneéh the application,

31.12 Map, profile and plans. (1) The grantee of a permit will not materially obstruct existing navigation or violate other

unders.31.06 to construct, maintain and operate a dam, befopgiplic rights, and will not endanger life, health or propeatyd

commencinganywork of construction authorized by the permitthatthe applicant has complied witt84.14 (2)or (3), permission

shall submit to the department a complete map and profile on {8@ereby granted to raise enlage or rebuild, or rebuild, enige

scaleof not less than one inch per 1,000 feet showing the land thatiraise the same in accordance with the application.

may be afected by the constructicand maintenance of the dam, History: 1991 a. 316

or by any flowage that may be caused therely the outline of  Cross Refeence: See also ciNR 305 Wis. adm. code.

theflowage, and such other hydrographic and topographic data as . _— .

the departmentmay prescribe, and shall also file completdl-14 Proof of ability to maintain dams required. (1) It

detailedplans and specifications for the proposed dam, includifythe policy of this section to preserve public rights in navigable
all booms, piers, or other protection works. aters, including those created éigms,and to provide a means

(2) Thedepartment shall examine the map, profile, plans aﬁgmalntamlng dams and the developments whiave been made

L ; j he flowage of such dams.

specificationsshall hear the grantee thereon amaly reject the Jacento t . . .
sameor any part thereof, if unsatisfactory or incomplete, or may_(2) Exceptas provided in sul§3), a permit shall not be granted
suggesand require modificatiorthereof. If the map, profile and Unders.31.06 31.080r31.13
plansand specifications are satisfactory and completf tre (a) Unless theapplicant furnishes to the department proof of
sameshall be modified as suggested and required, the departnihility to operate and maintain the dam in good conditdher
shallso find and approve the same, and thereupon the grantee i€ creation of a special assessment district undt S8and
constructthe proposed dam in accordariterewith, but the 66.0703 or by any other means which in the departnsgotg:
departmenmay at any time durin@]e construction of any dam menthII give reasonable .aSSUrance that the dam will be-main
andin the interest of the public safetyr of any public rights in tainedfor a reasonable period of time not less than 10 years; or
navigablewaters, authorize, order oequire such changes in the (b) If a majority of the municipalities in which 51% or more
plansand specifications and the construction of the dam as shadlthe dam or flowage is or will be located files with the depart
be necessary ment, prior to the granting of the permit, their objections to the

(3) If the department, in thease of an application for a permitgrantingof such permit in the form of resolutions duly adopted by
to construct a dam with a capacity less than 250 hydraulic the governing bodies of such municipalities.
horsepoweat ordinary stage of wateshall find that thénforma (3) Subsection(2) does not apply if the applicant complies
tion and data furnished in the original or amended applicationviéth each of the following requirements:
sufficient, the applicant shall not be required to furnish the-addi (a) Furnishes proof satisfactory to the department that the
tional or more detailed information or data specifiedubs(1) applicantowns or has an enforceable option to purchase all the
and(2). The departmennay however at any time during the landwhich is or will be flowed by the impoundment, together with
constructionof any such dam authorize, order or require changge shoreline and an immediately adjacent strip of ktridast 60
in the construction or the method or plan of construction therefdetin width, but the department may in a particular case permit
asprovided in sub(2). a narrower strip where the 60—foot minimum is impractioadl

(4) Within 10 days aftethe completion of any dam the grantegnay, in furtherance of the policy stated in s(ib, require owner
shallfile with the department a verified statement that the sarg@ip of a wider strip.
was constructed in accordaneéth the plans and specifications (b) Files withthe department a writing in such form as the
approvedby the department; or in case no plans and specificatiaiepartmentequires in which the applicant agrees that following
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theinitial filling of the proposed pond the applicant will mmn  ating plant, the nature, extent and time for such removal shall be
vey the dam to another without first obtaining departmemfeterminedprior to thegranting of a permit, except that subse
approval. The department may require from an applicant whguentto thegranting of a permit the department may make such
doesnot have the power of eminent domain a bond or other reaodificationin the removal requirements as may be in the public
sonableassurances that the applicaill adhere to such agree interestand which will not materially alter the economics of the
ment. project;and in making such original determination or any medifi
(c) Furnishes proof satisfactory to the department that thationthereof the economic need for the project shall be consid
applicanthas dedicated or will dedicate a parcel of land for publéred.
accesgo the impounded waters. CrossReference: See also ci\NR 305 Wis. adm. code.
(4) No person may assume ownership of a dam after October
21,1961, or the ownership of that specific piece of landbich 31.185 Permits to abandon dams. (1) No owner of any
adam is physically locateafter April 27, 1982, without first com dammay abandowor remove or alter the dam without first obtain
plying with sub.(2) or(3). The transfer of the ownership of a daning a permit from the department. No person may transfer ewner
or the ownership of a specific pieoé land on which a dam is ship of a dam otthe ownership of the specific piece of land on
physicallylocated made without complying with si) or (3)is  which a dam is physically locategithout first obtaining a permit
void unless gpermit to abandon the dam was granted underfeom the department.
31.1850r Unless the transfer .OCCUrredd:Be_ration Of |aW EVe'ry (2) An app”cationfor a permit to abandon, remove or alter a
personwho accepts ownership by operation of law is subject amor an applicatiotior a permit to transfer ownership of a dam
this chapter or the ownership of a specific pieoé land on which a dam is
(5) Forthe purpose of implementing the policy statedub. physically located shall be made to the department upon forms
(1), the department may byle require all or specified classes Ogrescribe(by it and shall contain the owrgmname and address,
personoperating alam for profit to create a fund or reserve to bg brief description of thelam and its location and other informa

usedfor major repairsieconstruction or removal of the dam whetiion as the department requires for the purpose of enablingdt to
necessary.Such rules shall prescribe the manner in which sug@ the application.

fund or reserve is to be created, maintained and expended. Thi : i
subsectiorshall not apply to a person who has the power of enﬂ'e?a) Section31.06 governs procedure upon aipplications

; reunder.
nentdomain. ; . .
History: 1981 c. 2461991 a. 3161999 a. 156672 (4) Prior to the hearing the department shall have itsfstaf
This section does not apply to cranberry damsnphs vDNR, 148 Ws. 2d 579~ Makeits own investigation of the dam and, on the basis of such
436N.W.2d 297(1989). investigation, shall make recommendations as to the type of

requirementsjf any, which it would impose on the applicant
31.18 Obligations of owners of bridges and dams.  undersub.(5) as a condition to granting the permit. Such recom
(1) Thegrantee of any permit, the ownerasfy dam constructed mendationshall be presented at the hearing. If no one registers
before permits were required by laamd theownerof any bridge opposition to the application at the hearing, the department shall
at the city of Portage or at any point above that oitgr the s~ grantthe permit, subjedb such conditions as it deems necessary
consinRiver, shall maintain and operate alich dams, slides, yngersub.(5). If someone registers opposition to the abandon
chutes piers, booms, guide booms, weismnels, races, flumes, nentat the hearingaind such opposition is not withdrawn, the
sluices, pits, fishwaydocks, boat hoists, marine railways and aljepartmenshall defer action othe application for a period of 120
otherequipment required by the departmenttfar protection of aysafter the hearing. WMin a reasonable time after the expira
public rights in such waters, and for the preservation of life, heaﬁ@n of such period, the department shall deny the permitaott
andproperty in good repair and condition, and shall not willfllly ye bermit. subject to such conditions as it imposes undetSub.
or otherwise, injure, remove or destrtye same, or any part sswithin such 120—-day period, one or more municipalibies

unl
thereof,unless the department shall have approved such remo&ﬁ@rpersons or associations have agreeattiire ownership of

or destruction in writing. In thevent of emeyency the depart : . ;
ment shall have powerpending investigation and hearing, t(%bi?hdgn;fgi ?‘%‘ger Ig;nlshed satisfactory proof of intent to comply

orderthe repair of any dam without notice and hearing. e . ) .
(2) Theowner of any suctiam shall open such slide or chute, (5) AS @ prerequisite to the granting of a permit under this sec
for the passage of any craft or material lawfully navigating tﬁ@n' the department may require the applicant to comply with
suchconditions as it deems reasonably necessary ipatieular

stream,whenever requested so to dothg person in chge of = ; )
suchnavigation, without chae or toll therefar But suchowner Caseto preserve public rights in navigable waters, to promote

shallbe under no obligation to otherwise aiassage through the Saféty.and to protect life, health and property
slide or chute. History: 1973 c. 901981 c. 246
. Cross Refeence: See also cHNR 305 Wis. adm. code.

(3 ExcepFWhen emegency shall require the same for the sub.(5) is not directed to the removal of a dam by the DNR. It createfeeedif
protectionof life, health or propertyno substantial alteration or procedurefor a private party who seeks to remove a dam. FroeB#IR, 217 Ws.
addition shall be made to any dam heretoforehereafter con 20652 579 N.W2d 774(Ct. App. 1998)37-0844
structedwithout obtaining an order therefor from the departmer::;r
which order may be issued only after an investigation and upof&187 Abandoned dams. (1) The department may
finding that the proposed alterations or additions will not impajgmoveor cause to be removed, in such marset deems fit, old
the suficiency of such dam or any existing publights in such andabandoned dams in streams in this state, upon gividgy&0
waters. noticein writing to the owner thereof, if the owner can be found.

g the owner of the dam is unknown or cannot, by due diligence,

(4) Thedepartment shall in the interest of public rights in-hay, X
gablewaters, or to promote safety and protect life, health a @found, the department shall publish a classtice, under ch.

property,require the grantee of any permit, under this chapter 26> in the county in which the dam is 5|t_uated.

of any permit or authorization heretofore provided fotdgjisla (2) Wheneverthe department determingsat the conserva
tive enactment, prior to flowing any lands by the construation tion of any species or variety of wild animals will be promoted
adam thereundeto remove from such lands all or any portion otherebythe department may maintain and repair any dam located
the standing and falletimber and all or any portion of the brushwholly upon lands the title to which is the state either as propri
Providedthat in cases where the application for pepnitposes etor or in trust for the people after giving due consideration o fix
constructionof a dam for water reservoir or water storage puing the level and regulating the flow of the public waters.
posesandnot for the purpose of operating a hydroelectric gener History: 1983 a. 2%.687: Stats. 1983 s. 31.187991 a. 316
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This section, and not s. 31.185 or 283.31, governs removal of a dam by the DNR.(2) No municipality shall make or execute any lease or other
Thereis no statutory authority to grant injunctive relief against the DNR when i ; : ;
causesdamages during a dam removal. FroebdDNR, 217 Ws. 2d 652579 t‘ontractvmh any person, f'rmr corporat|on for the sale or use
N.W.2d 774 (Ct. App. 1998)97-0844 of hydraulic or hydroelectric power developed or generated by
suchmunicipality under a permit granted unde8%.060r 31.08
31.19 Inspection of dams; orders. (1) DeTermiNaTIONOF for a period longer than lgears, unless the same shall be first

DAM size. For the purposes of this section, a dam is considerecapprovedoy the department, after investigation and upon a find

bea lage dam if: ing that such leaser contract will not impair or interfere with the
(a) It has a structural height of 25 feet or more and impounB&"Poseor uses for which such dam was acquired or constructed
morethan 15 acre—feet of water; or by the municipality

(b) It has astructural height of more than 6 feet and impounds ©"0ss Reference: See also ciNR 305 Wis. adm. code.

morethan 50 acre—feet of water . 31.23 Forfeitures; private bridges and dams. (1) Every

_ (2) DECENNIAL INSPECTION. (2) Requirement. Exceptas pro  personwho constructs or maintains in navigable waters or aids in
vided under par(b), at least once every 10 years the departmemfe construction or maintenance therein of any brioiggam not
shall conduct a detailed inspection e&ch lage dam which is  aythorizecby law shall forfeit for each suchfehse,and for each
maintainedor operated in or across navigable waters. daythat the free navigation of such waters are obstructed by such

(b) Exemption for federally inspected dams. An inspection bridgeor dam a sum not exceeding $50.

underpat (a) is not required if the dam is inspected periodically (2) Every person or corporation violating any of the provi
by or under the supervision of a federal agency in a maminieh  sjonsof this chapterother than those mentioned in s(ib), or vio-
is acceptable to the department artthéf results of each inspectionjating any order made by the department pursuant to this chapter
aremade available to the department. shallforfeit for each such violation not more than $1,000.

(3) INSPECTIONUPONCOMPLAINT. If the department receives a (3) (a) There shall be no forfeitutender this section in any
complaintin writing from the mayor of a cifysupervisor of a town casewhere a bridge is built by a private citizen across any naviga
or the president or trustee afvillage which alleges that a dample waters having a width of 35 feet or more, providing such
maintainedor operated in or across amgvigable or nonnavigable bridgedoes not impair the rights of the public for purposes of navi
watersor a reservoir is imn unsafe condition or if the departmengationor fishing.
receivesa complaint in writing from a person which alleges that (b) No such bridge shalle maintained unless its construction
the persons propertyor any property under the perseontrol —gna['first be approved by the department after public hearing and
is endangered by a dam or reservtiie department shall investi oy not Jess than 10 days’ written notice to the applicant and to the
gateor cause an investigation to be made of the complaint.  countyand town clerks of the county and town wherein all or a

(4) DiscrETIONARYINSPECTION. The department magspect portion of the proposed bridge is to be located.

or cause an inspection to be made of any dam or reservoir (c) Each applicant who shall applyttee department for a per

(5) ORDER; REDUCTION IN WATER LEVEL. If the department mit to construct any such bridge shall state in the application the
finds pursuant to an investigation that a dam or reservoir is not spfoposedlocation of the bridge, the depth of the water to be
ficiently strong or is unsafe and that the dam or reservoir is danggzannedthe materials to besed in the construction of the bridge,
ousto life or propertyit shall determinavhat alterations, addi the plans of the proposed bridge, together with such other facts as
tionsor repairs are necessary and shall order the ownparson  the department may require.

havingcontrol of the dam or reservoir to cause thalserations, (d) Every such bridge used by the public shall at all times be
additionsor repairs to be made within a time specified in the ordesaintainedn a safe condition by thewners of the land abutting

If the department finds pursuant to an investigationatfit#m or - the approaches of the bridge, and the owners shall make such
reservoiris not suficiently strong or is unsafe and that the dam repairsas are reasonabhecessary therefofThe town shall not
reservoiris dangerous to life or propertymay cause to be drawn pecomeliable for any damages resulting from the ifisigncy or

off, in whole or in part, the water in the reservoir or impounded Ryantof repairs of such bridge. If the department upon inspection
the dam if it determines that this action is necessary to prevéilds that such bridge is in need of repairs, it shall notify the-own

impendingdanger to persons or property ersresponsible for the repairs thereof, and also send a copy of such
History: 1975 c. 3494211983 a. 271989 a. 31 noticeto the town board, to make adlpairs as are reasonably nec
Cross Refeence: See also cNR 333 Wis. adm. code. essantherefor If such repair worlas ordered by the department

. . is not commencedithin 60 days after receipt of such notice, the
31.21 Transfer of permit. (1) No transfer or assignment of gepartmentay close such bridge until it is so repaired. When
any permit granted under 81.060r 31.08shall beof any efect  eyerany owner responsible for such bridge shallttailepair or
Wha_tSOGVefun'eSS it Is in writing and a C_ert'_f'eol c_oplyereof maintainthe bridge in a good and safe condition, after havéaen
within 10 days after the execution thereof, is filed with the depafiatified so to do by the department for 60 days after such netifica
mentand unless such transfer or assignment is approved in Writigh such town board upon its own initiative may make such
by the department; and no such transfeassignment shall be yequiredrepairs on such bridgand the cost thereof shall be paid
approvedby the department except after an investigation antht the owners responsible therefand the town clerk shall enter

finding that the transfer axssignment is not made or intended tgychamount of the cost of repairs upon the next tax roll of the
be made for a purpose or to creaeondition prohibited by s. town.

196.665and that the transferee or assignee has compliedswith yisiory: 1991 a. 316

31.14(2) or (3). No permit shall be transferred or assigned to across Refeence: See also ch&IR 301 305, and320, Wis. adm. code.

foreign corporation, noshall any permit granted to a municipality Sub.(1) providesno substantive rule for which a violation would initiate the abate
beassigned or transferred to any person, otherihiseas seeu e Peedures inder = 3125, Tne remedy poviced s med o he e pro
rity for a loan made in goddith and concurrently with and as €on 203N.w.2d 369(1973).

siderationfor such transfer or assignment, and no foreign corpora

tion shallhave power to acquire title to any such permit, nor sh@i.25 Nuisances, abatement. Every dam, bridge or other
any person have power to acquire title to a permit granted toabstructionconstructed or maintained in or over any navigable
acquiredby a municipalityotherwise than in the enforcement ofvatersof this state in violation of thishapterand every dam not
suchsecurity and in no case shall any such foreggmporation furnishedwith a slide, chute or other equipment prescribed by the
hold title to or operate undemny such permit for a period longerdepartmentjs hereby declared to be a public nuisance,thad
than3 years. constructiorthereof may benjoined and the maintenance thereof

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/courts/217%20Wis.%202d%20652
https://docs.legis.wisconsin.gov/document/courts/579%20N.W.2d%20774
https://docs.legis.wisconsin.gov/document/courts/579%20N.W.2d%20774
https://docs.legis.wisconsin.gov/document/courts/97-0844
https://docs.legis.wisconsin.gov/document/statutes/2005/31.19(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/31.19(2)(a)
https://docs.legis.wisconsin.gov/document/acts/1975/349
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20333
https://docs.legis.wisconsin.gov/document/statutes/2005/31.06
https://docs.legis.wisconsin.gov/document/statutes/2005/31.08
https://docs.legis.wisconsin.gov/document/statutes/2005/196.665
https://docs.legis.wisconsin.gov/document/statutes/2005/31.14(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/31.14(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/31.06
https://docs.legis.wisconsin.gov/document/statutes/2005/31.08
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20305
https://docs.legis.wisconsin.gov/document/statutes/2005/31.23(1)
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20301
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20305
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20320
https://docs.legis.wisconsin.gov/document/courts/56%20Wis.%202d%20838
https://docs.legis.wisconsin.gov/document/courts/203%20N.W.2d%20369

7 Updated 05-06Wis. Stats. Database DAMS AND BRIDGES 31.309

may be abated by action at the suit of the state or any citizéisionsof this chapter; and this chapter creates no liability on the
thereof. partof the state for any such damages.

Section31.25(1) provides no substantive rule for which a violation would initiate
the abatement procedures under this section. Capt. Boatd.ine, Inc. WMsconsin - 31 29 May employ hydraulic engineer and  assistants.
Dells, 56 Wis. 2d 833203 N.W2d 369(1973). The department may employ and fix the salaries of a competent
hydraulicengineer and other assistants necessamarty out the

31.253 Dam removal; opportunity for hearing. provisionsof this chapter

(1) OPPORTUNITY FOR HEARING PRIOR TO DEPARTMENT ACTION.
Exceptas provided under sugt), prior to seeking or causing the
removalof a dam under this chapténe department shall hold a
public informational hearing on the proposeanoval or publish
a class 2 notice under &85 stating that itvill seek or cause the

removalof the dam without holding a public informatiomelar o - nsiricted across said Brule River at edhe 3 sites herein
ing unless a hearing is requested in writithin 30 days after the ;o jescribedor at such other sites as are selected by the depart
last publication of the notice. The department may hold furth@{e i place of any oall of the sites hereinafter mentioned, the
hearingsor give further notice as it deems appropriate. purposeof which shall be tgrovide a method whereby fish

(2) OPPORTUNITY FOR HEARING PRIOR TO COURT ACTION. declaredto be undesirable for said stream by the department may
Exceptas provided under sufal), a court may not order authe  pe eliminated or prevented from ascending the stream, and-to per
rize the removal of a dam in an enforcement action under thifit said stream to be developed for trautdifferent stretches
chapterunless a public informational hearing or an opportunihereof:site No. 1 known as Clevedon site in the southeast quarter
for a public informational hearing was provided. of the northwest quarter of section 10, townstfpnorth, range

(3) PUBLIC INFORMATIONAL HEARING. If the department cen 10 west; site No. 2 known as the Old Mill site in tharthwest
ductsa publicinformational hearing under this section, the depaguarterof the southeast quartesection 1, township 47 north,
mentshall explain the basis fis decision to seek or cause théangel0 west; and site No. 3, known as the Upper or Rock dam
removal of the dam, the procedures which willfbkowed and ~ sitein the northeast quarter of the southeast quarter of section 22,
opportunitiesfor citizen involvement in those procedures and tH@wnship47 north, range 10 west; and all rights, privileges, and
departmentshall provide an opportunity faitizens to present franchisegranted prior to June 26, 1905, to any person or €orpo
commentstestimony and evidence concerning the removal of tf@tionto improve said Brule River or any of its tributaries in said

dam. Notwithstanding s227.42 this hearing may not be con county for any purpose whateyere repealed and annulled. No
vertedor treated as a contested case. domesticcorporation aganizedsubsequent to such date shall

exerciseany of the powersr privileges authorized or conferred

(4) ExcepTioNs. (a) This section doewmot apply if the depart . A
mentor a court determines thatdam constitutes an immediateby $5.180.15t0180.1§ 1925 stats., in, across or along said river

P or any of its tributaries in Douglas County
andSIQnm(_:am hgzard to persons or property L Cross Reference: See s30.25for similar prohibition of dams on thedlf River.
(b) This section does not apply to an application under s.

31.1850r departmental action under3i..185 31.305 Dams inthe Lower Wisconsin State Riverway .
History: 1983 a. 5071985 a. 183.57. No dam may be constructed in the loweis@dnsin River as

L definedin s.30.40 (14)
31.26 Civil liabilities. (1) Theowner of any dam or of any  pistory: 1989 a. 31

privately owned bridge across thasabnsin River or the Black
River or anyof their tributaries shall be liable for all damageg1.307 Dam on Milwaukee River . (1) The department
occasionedo property by a failure to provide such dam or bridgehall conduct, or shall cause to be conducted, an environmental
with slides, booms and chutes as required B§.4.8 (1) The per andengineering study concerning the removal of the Novi A
sonor party suering any such damage shall haveea upon the nuedam in the city of Milwaukee from the Milwaukee River
damand all mills, machinery and appurtenances of such owner(3) Upon completion of the study under sut), the city of
erectedthereon, or served with water therebpd on the lands \ilwaukee may apply for a permit to abandon the dam under s.
adjoining, not exceeding 40 acres; @s the case mdye, a lien 31185 or the department may proceed under3s187 and
uponsuch bridge and its approaches. 31.253to cause the removal of the dam.

(2) Theclaimant of such lien shall file a notice thereof inwrit  (4) For purposes of 80.92 (4) (b) 6. moneys expended from
ing in the ofice of the clerk of the circuit court of the county inthe appropriation under £0.370 (5) (cqjor the study under sub.
which the dam or bridge is located within 60 days after sustainipg) shall be considered asnounts expended for projects consid
suchdamagesnd shall commence an action to enforce the ligftednecessary without regard to location.
within 6 months aftefiling such notice. Such lien shall accrue History: 1991 a. 391995 a. 27
uponthe filing of such notice and failute file the same or to com
mencesuch action within the times specified therefor respectived1.309 Portage levee system and canal. (1) CiTy oF
shalloperate as a waivef the lien. Judgment for the plaififibr ~ PorTaGELEVEE. (a) The department shall provide a grant in the
therecovery of damages and declaring such lien may be enfor¢@95-97 fiscal biennium from the appropriation und&0s370
by an execution sale of the propertfeafed as in ordinary actions (5) (cq) to the cityof Portage for the amount necessary for the ren
atlaw, andupon such sale all rights to maintain such dam or bridgeationand repair of the city of Portage levee in the Portage levee
shall pass to the purchaser system. The grant under this paragraph may not exceed $800,000

(3) In case of anwersona] injury by reason of any suchHn fiscal year 1995-96 and $800,000 in fiscal year 1996-97.
neglector failure the damages sustained thereby magdmvered (ag) The department shall provide a gran$850,000 in fiscal
anda lien and judgment enforced in like manner; and if deaylear2001-2002 and a grant $850,000 in fiscal year 2002-2003
resultsan action may be maintaineg the representatives of thefrom the appropriation under 20.370 (5) (cqgjo the city of Por
deceaseih the manner provided in other cases of death resultitagefor the renovation and repair of the Portage canal.
from negligence or wrong. (am) The city of Portage may use any amounts frongtaat

(4) No common law liability and no statutory liabilitpro- awardedunder par(a) for the renovation and repair of the Portage
vided elsewhere in these statutes, for damage resulting fromcanal.
growing out of the construction, maintenance or operation of any (b) When the department determines that the renovation and
damis released, superseded, or in any manmfectaflby the pre  repair describedunder par(a) are complete, the city of Portage

31.30 Dams on Brule River . Itis declared to be the policy
of the state to prohibfbrever the building or maintaining of any
damor dams across the Brule River or any of its tributanes
DouglasCounty except that a dam with an adequate fishway may
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shallassume the maintenance of the city of Portage leviein operatemills or machineryor for any other lawful private or pub
Portagelevee system in a manner that will best protect the slic purpose, but subject, howeytr the supervision of thdepart
roundingarea from the overflow of the i¢onsin River ment acting under s81.0231.12 31.1831.1931.25 31.26and

(2) LEWISTON AND CALEDONIA LEVEES. (a) The department 196665 The right created by the license shall follow the title_to
shallmaintain the Lewiston and Caledonia levees in the Portdgée milldam and a conveyance of the latter shall transfer the right
leveesystem in a manner that will best protect the surroundit@the grantee.
areafrom the overflow of the \l8consin River (3) INTERPRETATION. Whenever s81.0231.1231.1831.19

(b) The department may expend in fiscal year 1995-96, frogd.25 31.26and196.665are applied to mills or milldams speci
the appropriation under £0.370 (5) (cg)up to $400,000 for a fied in sub(1) every referencén any of them to a “permit” or to
studyconcerning the futuref strengthening and maintaining thea “grantee” of a permit shall be regarded as referring respectively
LewistonandCaledonia levees in the Portage levee system. Tieea license granted by this section and to the owner of such a mill
studyshall include a management plan for these 2 levees.  or milldam.

History: 1995 a. 2%s.1698 1699 1702t0 1706 Stats. 1995 s. 31.309999 a. (4) HeigHT. The height tavhich water may be raised by any

9:2001 a. 16 suchmilldam and the length or period of time for which it may be

. keptup each yeamay be restricted and regulated by the orders
31.31 Dams on nonnavigable streams.  Any persormay s Ft)he%epartril\e?]t. y d y

erect and maintain upon that persdahd, and, with the consent

of the ownerupon the land of anothex water mill and a dam to

raisewater for working it upon and across any stream that is rfgrPerationviolating any of the orders respecting any suchonill
navigablein fact for any purpose whatsoever upon the terms afﬂ”dam made by thelepartment shall forfeit for each such viola

conditionsand subject to the regulations hereinafter express |gn a sum not exceeding $500 which may be recovered by civil

and everymunicipality may exercise the same rights upon angctionas provided by ch7a
History: 1979 c. 325.92 (8) 1981 c. 3901989 a. 31

acrosssuch streams that they may exercise upon or asiressns Cross Refeence: See also CHNR 333 Wis. adm. code.

nawgablefor any purpose whatsoever This section applies to nonnavigable artificial waterways insofarrecessary
History: 1991 a. 316 to protect navigable waters and owners of flooded waters. 63Q@dty. 493.
Wisconsin'sMilldam Act: Drawing New Lessos’From Old Law Martini. 1998
h WLR 1305.

(5) VIOLATION OF ORDERS,PENALTIES. Every person, firm or

31.32 Dams not to injure other dams or sites. No suc
damshall be erected to the injury of amjll lawfully existing,
eitherabove or below it on the same stream; nor to the irgtiry
any mill site on the same stream on which a mill or milldgmall

31.34 Flow of water regulated. Each person, firm arorpe

ration maintaining a dam on any navigable stream shall pass at all

. i 0,

havebeen lawfully erected and used or is in phecess of erec mesat least 25% of the natural low flow of waérsuch stream,
Sgycept as otherwise provided by laWhis section, howeveshall

tion, unless the right to maintain a mill on such last-mentioned e v to a plant or dam where the water is di direct
shallhave been lost or defeated by abandonment or othenaise; 'Ot 2PP'Y 10 & plant or da ere the water is diggandirectly

to the injury of any such mill site which has been occupied as sufp & [2ke. mill pond, storage pond or cranberry marsh, nor shall
by the owner thereof, if such ownaithin a reasonable time after 't 2PPIy to cases where in the opinion of the department such mini
commencingsuch occupation, completes and puts in operatior{‘ﬁ‘m dischage is not necessary for the protection of fish life. Any

; : : rson, firm or corporation violating this section shall be fined not
;npl)lg)”fgcrj.the working of which the water of such stream shall l%?ssthan $50 nor more than $1,000.

31.35 Dams in areas leased by county; restrictions;
control by circuit judge; when. (1) Dams controlling the

milldamslawfully erected or constructed, on streams not navig atﬁLelevatlortlsdln areaﬁ covered Ib'ﬂseftm?j(_je utndetr®.01 i
ble at the time, under chapter 48, territorial laws of 18#@pter S''&!D€ Operated In Such manner as not 1o divert waters or wi

62, laws of 1857¢h.56, R.S. 1858, chl46, R.S. 1878, chl46, hold from any cranberry reservoir to the damage of any cranberry

R.S.1898, ch146, 1911 stats., ch146, 1913 stats., or ch46, marsh nowservedor qlependent upon such water supply or to any

1915stats., or any special, private or local act, or under any otfEPPSOr works therein.

actwhatsoeverthat are not now abandoned but are still in-exis (2) Thecircuit court for the county where the leased lzeres

tenceand use, and all dams heretofore or hereaftsted or con located shall, upon petition and proof that argnberry marsh or

structedon streams not navigable in fact for any purpose, shall @@psor works thereon are endangered or likely to be damaged by

subjectto and regulated and controlled, so far as applicable, by & operation of any dam or water control, make a summary order

31.0231.1231.18 31.19 31.25 31.26and196.665 except that for the release, impounding or control of the watefesctdd by the

thosesections do not prevent the owner of any land flooded damor dams, to be and remain in force until dissolved by due

otherwise injured by any milldarinom recovering by action at noticeand hearing.

law, full compensation for allamages resulting to him or her in History: 1977 c. 449

timespast and that will result to him or her in the future in conse

quence of that flooding and injury but no damagefesed more 31.36 Levee commissioners. (1) The right-of-wayfor

than 3 years before the commencement of the action shall $i¢chlevees, if any additional are found necesssimall be fur

recovered. The amount recovered constitutes a first lien when nishedby the municipalities in which they are located, and ne con

milldam and upon the mill, if anyand the lien may be enforcedstructionwork shall be beguantil such rights—of-way are pro

by execution sale of the propertyfeafted. In every such action vided.

theamount paid or secured to be paidier prior laws as damages (2) Wheneverlevee commissioners under either general or

shall be considered and proper allowance made theréfbe specialact are chajed with the expenditure of money apprepri

authoritygranted under this subsection to bring the action does agéd by the stateor by any municipality for the construction,

preclude the owner from proceeding under3éh. The owner may extension,improvementor repair of any levee or breakwater

notexercise his or her option bwing the action after condemna alongthe shore or bankf a river stream or lake, 81.38shall

tion proceedings have been commenced against his or her peggplyfor the purpose of acquisition and condemnation of lands for

erty under ch32 suchpurposes anduch commissioners have all the powers con
(2) Licensk. A license is granted to each owmérany such ferredby s.31.38for these purposes. Condemnations shall-com

milldam now in existence and use, and to each owner of any sty with s.66.0703 so far as applicable. Commissioners may pro

milldam hereafter constructed, to maintain and use the samectwe by condemnation lands for right-of-wagarth material,

31.33 Jurisdiction of department. (1) DAMS HERETOFORE
ORHEREAFTERCONSTRUCTEDACTION FORDAMAGES. All mills and
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borrow pits, quarrytimber and brush privileges as they may (b) To private owners for the removal of small dams.

their judgment, deem necessary for such purposes. (c) To any persons for the removal of abandoned dams.
(3) Wheneversaid levee commissioners are not vested with (2) Thefollowing standards shall apply financial assistance

powerto buy rights—of-wayearth material, borrow pits, quarry underthis section for dam safety projects:

timberand brush privileges from money appropriated bystage (a) 1. Except as provided in sul, financial assistance for

they may receivéfrom any person or municipality donations of, yam safety project is limited to no more than 50% of theafost
landand moneys to pay for lands and privileges condemned hgg, project.

underand for the expenses of such condemnation proceedings. 2. A project to remove an abandoned dam shall not be subject
(14) This section does not modify or repeaB$.35 to the 50% cost limit under subdl.

History: 1993 a. 4901995 a. 271999 a. 156.672 3. Financial assistance is limited to no more than $200,000 for

31.38 Municipal authority to construct and maintain eachdam safety project.

dams. (1) Every municipalitymay subject to this chapter . (89) Of the amounts appropriated undet866 (2) (L) at

authorizethe acquisition, construction, maintenance or repair ?ast$250,000 shall based for projects to remove small dams.
dams across any lake or stream adjoiningithin the limits of project to remove amall dam may include restoring the stream

suchmunicipality and may locate such dam within or withou' "ver that was dammed.

suchlimits. (ar) Of the amounts appropriated unde2®@.866 (2) (tL) at
(2) Wheneverit is deemed necessary to acquire, construdgast$100,000shall be used for the removal of abandoned dams.
maintainor repair any such dam, a plan thergfath specifica (b) The departmenshall determine which projects shall

tions and cost estimates, shall be prepared and presented tof@feivefunding priority
governingbody of the municipality for adoption. Cost estimates (bm) The department may provide financial assistance for an
may include the estimated cost of maintenance for a period adtivity other than the maintenance, repaiodification, aban
years. Whenadopted by the governing bodlye plan shall, where donmentor removal of the dam only if the cost of that activity will
required,be submitted to the department or propéicef of the beless than the cost of the maintenance, repaodification or
United States for approval. No work shall be done in pursuanmsmovalof the dam.
of such plan until it has been so approved. (c) No financial assistance may be provided under this section
(3) Forthe purpose of this sectionnaunicipality may puwr for a dam safety project unless at least one offdllewing
chaseor condemn lands within and, wheacessagywithout its  applies:
limits in order to protect any property situated within slirciits. 1. The department conduais investigation or inspection of
(4) The municipality shall proceed in accordance with the dam under this chapter and the ownethsf dam requests
66.0703to make special assessments to property on acobunfinancial assistance under this section within 6 months after hav
benefitsresultingto the property from the improvement mening received department directives, based ondéeartmens
tionedin sub.(2) or from the acquisition anchaintenance of a investigationor inspection of the dam, ftire repairmodification
dam. If the excessf benefits over damages accruing to properyr abandonment and removalthé dam or for another activity to
within the assessment district is noffisignt to pay the cost of the increasethe safety of the dam.
improvementthe municipality may pay the balance, eitheraiut 2. The municipalitypublic inland lake protection and rehabi
its general fund or out of any special fund created for that purpofsgtion district or other person applying for state financial assist
The municipality may issue its negotiable bonds, as provided dmceunder this section hasceived directives from the depart
ch.67, to payfor such improvement. The department upon requesient or is under order by the department to mainteépair
of a municipality shall assist in engineering, surveying and-detefodify, abandon or remove a dam on August 9, 1989.
minationof chages necessary in establishing special assessmentq) The financial assistance shall be paid from the appropria
districtsunder this section, cost of which shall be advancetiéy tjonsunder $20.866 (2) (tL)and(tx), except as provided 991
requestingnunicipality and latechaged against the various par \yjsconsinAct 39, section9142 (10d)

ggfeosfs?ueeig?gaéfagzgﬁsrg?géqﬁsmgténsg!gd Proportidho o) Ng financial assistance may be provided under this section
! p ! Istrict. beforeJanuary 1, 1990.

(5) Whenever 2 or more municipalities propose to cooperate (3) Thedepartment shall provide municipalities, public inland

moag?rllj':;mt?c’) dqggsstrrlg(ljlt:‘qgi mgg][tg'n”éng dgr tr(;pr?wlgtﬁ%srgtaen;’dthqgke protection and rehabilitation districts and other persons
governingbodi Irstr adop . receivingstate financial assistanaeder this section with techni
ing and a plan of apportioning &ach its share of the entire cost

Stchmethod of proceeding and plan of aportionment shall 6al assistance for dam safety projects under this section. The
u P g p PP gpartmentshall coordinate the financial assistance program

embodiedn a resolution adopted by the governing bodies of thig 4o s section with other related state and federal programs.
cooperatingmunicipalities acting jointly and later such resolution 4 The d hall maintai ) fald
shallbe adopted by each of the goverriiglies acting separately . (4) (&) The department shall maintain an inventory of all dams
. . in the state that require a dam safety project under this section.
(6) Whenevera county or town acts under this section, the r

A . . heinventory shall list the dam safety projects in the chronelogi
erencesn s.66.0703to a city or village or clerk thereof metie 5 orqer in which they are required to be undertaken. For each
countyor town or clerk thereof, as the case may be.

X damsafety project on the inventoye department shall include
History: 1999 a. 156.672 a statement of which parts of the dam safety project are required
to protect the rights held by the public in the navigable waters con
tainedby the dam.
. \8 - : (b) The department shall providetice to the owner of a dam
fication, abandonment or removal of a darnirtorease its safety ¢ g included in thenventory The department shall by rule
or any other activity that will increase the safety of a dam.  gqapjisha noticeand hearing process for a dam owner to object

(b) “Small dam” means a dam that is less than 15 feet high agdhe inclusion of the own&r dam on the listThe department
that creates an impoundment of 100 surface acres of waésssor shalluse thisotice and hearing each time a dam is included in the

(Im) Thedepartment shafiromulgate the rules necessary tinventory. The process shall include a public hearing in the city
administera financial assistance program for dam sgbetyects village or town in which the dars located, a public comment
underwhich financial assistance shall be provided as follows: period,and an appeals process.

(&) To municipalities and public inland lake protection and (5) Notwithstandingthe limitations under suif2) (a)and the
rehabilitationdistricts for any type of dam safety projects. funding allocation requirements under s(®) (ag)and(ar), the

31.385 Dam safety; aid program. (1b) In this section:
(a) “Dam safety project” means the maintenance, repeaidi

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/31.35
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/statutes/2005/66.0703
https://docs.legis.wisconsin.gov/document/statutes/2005/31.38(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2067
https://docs.legis.wisconsin.gov/document/statutes/2005/66.0703
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/statutes/2005/31.385(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/31.385(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/20.866(2)(tL)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.866(2)(tL)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.866(2)(tL)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.866(2)(tx)
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/39,%20s.%209142
https://docs.legis.wisconsin.gov/document/statutes/2005/31.385(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/31.385(2)(ag)
https://docs.legis.wisconsin.gov/document/statutes/2005/31.385(2)(ar)

31.385 DAMS AND BRIDGES Updated 05-06Wis. Stats. Database 10

departmentshall provide financial assistance ttee village of approvalfee after the department determines that the application
Cazenoviain the amounnecessary for a dam safety project tis complete.

re_paira dam that is located in the pO_I‘tiOﬂ _Of the yillage that is in (b) If the applicant applies forgermit or requests an approval
RichlandCounty The amount of the financial assistance may natterthe projecis begun or after it is completed, the department
exceed$250,000. The village need not contribute toréeair - shall chage an amount equal to twice the amount of the fee that
costs,and sub(2) (c) does not apply to this dam saf@oject. it would have chaed under this section.

Therepair of this dam need not be included as a dam safety projectc) |t more than one fee under s@®) (a)or s.30.28 (2) (a)r

underthe inventory maintained by the department under(@Jb. »g1 52is applicable to a project, the departmsmall chage only
for the village to receive financial assistance under this sectiofhe highest fee of those that are applicable.

a ]lj'ésmry: 1989 a. 31336, 1991 a. 391993 a. 161997 a. 271999 a. 9185 2001 (d) The department, by rule, may increase any fee specified in

Cross Refeence: See also ch&R 335and336, Wis. adm. code. sub.(2).
A ) (2r) FEEFOREXPEDITEDSERVICE. (&) The department, by rule,
31.387 Dam rehabilitation projects.  The department shall jyay chage a supplemental fee for a permit or approval that is in
establishand administer a grant program under whichd#feart  aqditionto the fee chaed under this sectighall of the following
mentshall provide grants to counties to rehabilitate dams locatgg|y-
in those countiesThe department may only provide a grant for 1. The applicant requests in writing that the permit or

aproject under this section to match federal funds provided for the., /2 1he issued within a time period that is shorter than the time
projectunder the federal #tershed Protection and FloBdeven %E?t promulgatedunder par (bg) for that type of permit or

tion Act of 1953 (Public Law 83-566).

History: 2001 a. 16 approval.
v ' 2. The department verifies thiatwill be able to comply with
31.39 Fees for permits, approvals and hearings. therequest.

(1) Fees ReQuIReD. The department shall clygr a permit or (b) If the department promulgates a rule under(pgrthe rule
approvalfee for carrying out its duties and responsibilitiesler ~shallcontain a time limit foeach type of permit or approval classi
$s.31.02t031.185and31.33t031.38 The permit or approval fee fied under sub(2) (a)for determining whether thraepartmentvill
shallaccompany the permit application or request for approvagrantthe permit or approval.
(2) AmouNnT oF Fees. (a) For fees chged for permits and  (3) ExempTiONs. This section does not apply to any federal
approvalsunder ss31.02t031.185and31.33t031.38 the depart agencyor state agency
ment shall classify the types pérmitsand approvals based on the%ggi?sto% 1977 c. 291979c. 221 1981 c. 3461989 a. 31324 1995 a. 27227.
estimatedime spent by the department in reviewing, investigat?/a <« )
ing and making determinations whethergrant the permits or  C'°sS Refeence: See aiso ciNR 30Q Wis. adm. code.
approvals. The department shall then set the fees as follows: 31.99 Parties to a violation. (1) Whoever is concerned in
1. For a permit or approval with an estimated time oftle®s the commission of a violation of this chapter for which a forfeiture
3 hours, the fee shall be $30. is imposed isa principal and may be chyd with and convicted
2. For a permit oapproval with an estimated time of moreof the violation although he or she did not directly commit it and
than3 hours but less than 9 hours, the fee shall be $100. although the persowho directly committed it has not been eon
3. For a permit oapproval with an estimated time of morevicted of the violation.
than9 hours, the fee shall be $300. (2) A person is concerned in the commission of the violation
(b) For conducting a hearing on an application for which notidethe person:
is provided under 31.06 (1) the person requesting the hearing (a) Directly commits the violation;
for the permit or approval shall pay a fee of $25. (b) Aids and abets the commission of it; or
(2m) ADpJusTMENTSIN FEES. (a) The department shall refund  (c) Is a partyto a conspiracy with another to commit it or
apermit or approval fee if the applicant requests a refund befa@vises hires or counsels or otherwise procures another te com
the department determines that the application for the pemmitmit it.
approvalis complete. The department magt refund a permit or  History: 1975 c. 365
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